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aside to discharge a debt owed to the
holders of notes or bonds issued by the
public unit, any investment of such
funds in an account in a federally-in-
sured credit union will be deemed to be
a share account established by a trust-
ee of trust funds of which the
noteholders or bondholders are pro rata
beneficiaries, and the beneficial inter-
est of each noteholder or bondholder in
the share account will be separately in-
sured up to the SMSIA.

(d) For purposes of this section,
“lawfully investing” means pursuant
to the statutory or regulatory author-
ity of the custodian or public unit.

[61 FR 37560, Oct. 23, 1986, as amended at 65
FR 34925, June 1, 2000; 71 FR 14636, Mar. 23,
2006]

§745.11 Accounts evidenced by nego-
tiable instruments.

If any insured account obligation of a
credit union is evidenced by a nego-
tiable certificate account, negotiable
draft, negotiable cashier’s or officer’s
check, negotiable certified check, or
negotiable traveler’s check or letter of
credit, the owner of such account obli-
gation will be recognized for all pur-
poses of a claim for insured accounts to
the same extent as if his name and in-
terest were disclosed on the records of
the credit union provided the instru-
ment was in fact negotiated to such
owner prior to the date of the closing
of the credit union. Affirmative proof
of such negotiation must be offered in
all cases to substantiate the claim.

§745.12 Account obligations for pay-
ment of items forwarded for collec-
tion by depository institution act-
ing as agent.

Where a closed credit union has be-
come obligated for the payment of
items forwarded for collection by a de-
pository institution acting solely as
agent, the owner of such items will be
recognized for all purposes of a claim
for insured accounts to the same ex-
tent as if his name and interest were
disclosed on the records of the credit
union when such claim for insured ac-
counts, if otherwise payable, has been
established by the execution and deliv-
ery of prescribed forms. Such deposi-
tory institution forwarding such items
for the owners thereof will be recog-

§745.14

nized as agent for such owners for the
purpose of making an assignment of
the rights of such owners against the
closed insured credit union to the
Board and for the purpose of receiving
payment on behalf of such owners.

§745.13 Notification to
shareholders.

members/

Each insured credit union shall pro-
vide notice to its members concerning
NCUA insurance coverage of member
accounts. This may be accomplished by
placing either a copy of part 745 of
these rules, the appendix, or one or
more copies of the NCUA brochure
“Your Insured Funds” in each branch
office and main office of the credit
union. Copies of these materials shall
also be made available to members
upon request. For purposes of this sec-
tion, an automated teller machine or
point of sale terminal is not a branch
office.

Subpart B—Payment of Share
Insurance and Appeals

SOURCE: 55 FR 5586, Feb. 16, 1990, unless
otherwise noted.

§745.14 Noninterest-bearing trans-
action accounts.

(a) Separate insurance  coverage.
Through December 31, 2012, a member’s
funds in a ‘‘noninterest-bearing trans-
action account” (as defined in §745.1(f)
of this part) are fully insured, irrespec-
tive of the SMSIA. Such insurance cov-
erage shall be separate from the cov-
erage provided for other accounts
maintained at the same insured credit
union.

(b) Certain swept funds. NCUA will
treat funds swept from a noninterest-
bearing transaction account to a non-
interest-bearing savings deposit ac-
count as being in a noninterest-bearing
transaction account.

(c) Disclosure and notice requirements.
(1) Each insured credit union that of-
fers mnoninterest-bearing transaction
accounts must post prominently the
following notice in the lobby of its
main office, in each branch and, if it
offers internet deposit services, on its
Web site:
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§745.200

NOTICE OF CHANGES IN TEM-
PORARY NCUA INSURANCE COV-
ERAGE FOR TRANSACTION AC-
COUNTS

All funds in a ‘‘noninterest-bearing
transaction account’” are insured in
full by the National Credit Union Ad-
ministration through December 31,
2012. This temporary unlimited cov-
erage is in addition to, and separate
from, the coverage of at least $250,000
available to members under the
NCUA’s general share insurance rules.

The term ‘‘noninterest-bearing trans-
action account’ includes a traditional
share draft account (or demand deposit
account) on which the insured credit
union pays no interest or dividend. It
does not include any transaction ac-
count that may earn interest or divi-
dends, a negotiable order of withdrawal
(““NOW”’) account, money-market de-
posit account, and Interest on Lawyers
Trust Account (“IOLTA”), even if
share drafts may be drawn on the ac-
count. For more information about
temporary NCUA insurance coverage of
transaction accounts, visit
WWW.NCUA.GOV.

(2) If an insured credit union uses
sweep arrangements, modifies the
terms of an account, or takes other ac-
tions that result in funds no longer
being eligible for full coverage under
this section, the insured credit union
must notify affected members and
clearly advise them, in writing, that
such actions will affect their share in-
surance coverage.

[76 FR 30253, May 25, 2011]

§745.200 General.

(a) Payment. In the event of the lig-
uidation of an insured credit union, the
Board will promptly determine the in-
sured accountholders thereof and the
amount of the insured account or ac-
counts of each such accountholder.
Payment may be in cash, or its equiva-
lent, or may be made by making avail-
able to each accountholder a trans-
ferred account in a new federally-in-
sured credit union in the same commu-
nity or in another federally-insured
credit union or institution in an
amount equal to the accountholder’s
insured account. Notwithstanding the
foregoing, the Board may withhold
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payment of such portion of the insured
account of any member as may be re-
quired to provide for payment of any
direct or indirect liability to the closed
credit union or the liquidating agent,
which is not offset against a claim due
from such credit union, pending the de-
termination and payment of such li-
ability by the member of or any person
liable therefor.

(b) Amount of insurance. The amount
of insurance on an insured account
shall be determined in accordance with
the provisions of Subpart A of this part
and the Federal Credit Union Act. For
the purpose of determining insurance
coverage, dividends earned in the ordi-
nary course of business and posted to
share accounts for any prior account-
ing or dividend period shall be deemed
to be principal under this part. Divi-
dends earned or accrued in the ordi-
nary course of business, but not posted
to share accounts, may be paid at the
discretion of the liquidating agent. In
making such determination, the liqui-
dating agent will take into comnsider-
ation whether the failure to post divi-
dends earned or accrued was due to the
fraud, embezzlement or accounting er-
rors of credit union personnel. The lig-
uidating agent may require an
accountholder to submit documenta-
tion supporting any claim for unposted
dividends not otherwise evidenced in
the credit union records. However, in
no event will dividend amounts be con-
sidered as principal for insurance pur-
poses pursuant to this section if not
consistent with the amounts paid on
similar classes of shares.

(c) Multiple accounts. In the event an
insured member holds more than one
insured account in the same capacity,
and the aggregate amount of such ac-
counts (including share draft accounts
held in such capacity) exceeds the
amount of insurance afforded thereon,
the insurance coverage will be prorated
among the member’s interest in all ac-
counts held in the same capacity. In
the case of individual accounts, the in-
surance proceeds shall be paid to the
holder of the account, whether or not
the holder is the beneficial owner. In
the case of accounts which are owned
jointly, the insurance proceeds shall be
paid to the owners jointly. In the case
of trust estates, the insurance proceeds
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